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This paper focuses on the use of legal vocabulary and legal metaphors in Anaximander and
Heraclitus. It analyses the function of the notions of law, justice, and necessity in the description
of the dynamics that regulate the kosmos, and highlights the contribution offered by the ionian
thinkers to the development of the idea of « laws of nature ». The evidence discussed here sheds
also new light on the relationship between philosophical inquiry into nature and traditional
mythological and religious discourse among the Presocratic philosophers.

Nature-law-justice-gods- Anaximander- Heraclitus

1) Introduction: Laws of nature and ancient Greek cosmologies

This contribution aims at exploring a specific way of conceptualizing nature in ancient Greek
traditions, by approaching this notion under an angle of inquiry that I define broadly as ‘law of
nature’ or ‘natural law’. The concepts of law of nature and natural law are entangled with one
another and characterized by three main aspects. In a modern jurisprudential sense, 1) ‘natural
law’ refers to a theory of law dependent upon non-positive normative foundations, either divine,
natural, or rational.> As such, 2) natural law has an ethical dimension in that it provides an
unconventional standard for right and wrong, and functions as a universal moral code against
which other laws and customs can be measured.? Finally, 3) natural law involves a scientific
component, as it refers to the principles governing natural phenomena, insofar as they are
considered as being perfectly objective. Moreover, the divine sphere might also be involved
when it comes to laws of nature because the gods might be considered responsible for
establishing these principles in the world, or because such principles conform to a divine will

or design. In this regard, ‘natural law’ can be used as a synonym for ‘law of nature’: these

' The author has received support from the European Research Council (ERC) under the European
Union’s Horizon 2020 research and innovation programme, grant agreement No 833222.

> Duke 2019.

3 Striker 1986; Brown 2009.



notions partly overlap in that they share the idea of a type of law which is absolutely predictive,
authoritative, and binding.* It is especially the third dimension of this three-sided notion which
interests me here, for several reasons.

In the history of science, the origin of the idea of laws of nature is traditionally associated
with ancient Greek philosophy and, in the first instance, with the so-called ‘pre-Socratic’
philosophers.® Such an association is not so much due to the explicit use of the expression ‘law
of nature’, which does not appear until Plato.® Nor does it refer to a systematic and coherent
description of natural phenomena in terms of law, for which one needs to wait at least until
Stoic philosophy.” Rather, it stems from the fact that the pre-Socratics are considered the first
to have focused their research interests on the natural world, and to have identified in it internal
operating principles, i.e. principles independent from a divine influence. By consequence, they
are considered to have been the first to look at the world from a perspective that, while not truly
‘scientific’, is at least characterized by a high degree of rationalism. By breaking with previous
cosmogonic traditions, their approach represents the beginnings of the whole Western
philosophical tradition. As Micheal Frede and Maria Michela Sassi have observed,® such a
characterization of pre-Socratic philosophy corresponds to a picture elaborated within the
Greek philosophical tradition itself. Plato and Aristotle repeatedly emphasize the novelty
represented by the research of their predecessors. Aristotle distinguishes between the theologoi

- Homer, Hesiod, Museum and Orpheus — and the physikoi or physiologoi, ‘those who write

4 Long 2006.

3 On the historiographical category of ‘pre-Socratic philosophy’ in antiquity and modern times, see Laks
2018. For the role played by Greek traditions in the reconstruction of the most ancient stages in the
history of science see the examples and the critique provided by Schmid 2022.

¢ Plato, Gorgias 483 d-e; Timaeus 83 e.

7 See, e.g., Diogenes Laertius, Lives of Philosophers 7.88. On the development of an encompassing view
of law as a ‘world order’ in Stoic philosophy, including not only a moral and political code but also a
physical one, see, among others, Boeri 2013.

8 Frede 2008; Sassi 2020: 28-32.



prose about nature’ or ‘the authors of histories on nature’, who have in Thales their founding
father.’

Moreover, even in the absence of a direct reference to the laws of nature, several studies
have highlighted the importance of metaphors borrowed from legal vocabulary to describe the
kosmos among pre-Socratics, starting as early as Anaximander’s fragment 1. In the wake of
Gregory Vlastos,!” the idea became widespread that ancient Greek cosmologies, founded on
notions of equality and justice, reflected the historical and sociological context of the
democratic polis, itself inspired by isonomic principles.

These observations have wider implications. First, the distinction between mythical
cosmogonies and scientific cosmologies adopted by Jean-Pierre Vernant'! and widespread
since then, has contributed to construct a model in which Greek philosophy emerges as a
‘daughter of the polis’. Vernant contrasts the cosmogonies of Hesiod and Pherecydes of Syros,
still reflecting an social order of Eastern type dominated by the king, with the philosophical
cosmologies inaugurated by Anaximander, building on the idea of an intrinsic balance within
the natural order. The idea of a self-regulating and law-like nature, free from the influence of a
coercive monarchical power, would represent the first object of ‘rational thinking’. According
to Vernant, such a path is the result of the experience that led to the constitution of the Greek
city as a democratic polis.

Second, the fact that the ‘first principles’ of the pre-Socratics are endowed with features
which are typical of the gods (immortality, incorruptibility, etc.) witnesses to a ‘theological’

aspect of pre-Socratic thought, or even to a ‘pre-Socratic theology’ in which nature itself would

? Aristotle, Metaphysics 1.3-10, 983 b-987 a; 3.4, 1000 a 9—19; 14.1091 a 33-b 15, Physics 3.4,203 b
10-15; see also Plato, Laws 10.888 e—889 c.

12 Vlastos 1947. As Jaap Mansfeld rightly points out (Mansfeld 2011: 11-12), the first interpretation of
Anaximander's cosmology in this sense dates back to W.A. Heidel (Heidel 1908: 218-19). See also
Lloyd 1975: 203-204 and 1979: 248; more recently Graham 2006: 34—44.

"' Vernant (1962): 91-119.



be divinized.!? To modern eyes, this contradicts the so-called ‘scientific’ approach to nature
attributed to these early philosophers. However, we must bear in mind that ancient tradition
already emphasized the importance of the divine sphere in the pre-Socratic representations of
the kosmos. One can think, in this regard, of the famous statement attributed by Aristotle to
Thales: ‘everything is full of gods’ (mévto mAfpn Oedv).!* Such assertions confirm that the
ancients did not necessarily perceive a contradiction between the lonian philosophers
represented as physiologoi and the role assigned, in their same discourse, to divine powers.

However, in the last twenty years or so, this overall view has undergone a number of
adjustments.!* To begin with, the separation between ‘mythical’ cosmogonies, using narrative
procedures, and ‘scientific’ cosmologies, explaining the origin of the world in normative terms,
is not as clear-cut as has often been thought. On the contrary, these two modes of account can
be combined to explain the principles of generation. While social structures provide a model
for thinking the world, and the order of nature is, at least to some extent, conceived by following
the social order, neither the so-called ‘cosmogonies’ nor the ‘cosmologies’ are reducible to a
simple transfer of the existing order, but operate according to more complex cultural and
intellectual logics.!> The choice of a poetic register by several early philosophers should, in
itself, warn against too rigid a separation between these two types of discourse.

Moreover, several studies have highlighted the fact that the use of legal language in pre-
Socratic cosmologies is not always due to an isonomic aspiration. In this respect, Michael

Gagarin and Maria Michela Sassi'® have shown that the framework sketched out by Vlastos

'2 The reference work is still Jaeger 1947: 13-37 for the Miletus philosophers; see more recently
Robinson 2008; Graham 2013. On Anaximander, see the study by Babut 1972 and recently Reboredo
2021.

13 Aristotle, On the Soul A 5,411 a7 (= 11 A 22 DK), but see already Plato's implicit reference Laws
10.899 b.

4 See especially Valeri 1999; Gagarin 2002; Sassi 2007; for the interpretation of Anaximander's
fragment 1, see Engmann 1991.

1> See Valeri 1999: 164-72. On the way in which the cosmic order supports social structures in epic
poetry see Du Sablon 2014.

16 Gagarin 2002; Sassi 2007; Sassi 2020: 108—114.



and Vernant does not correspond to the way the law was practiced in the archaic period, nor to
the historical and political reality of the lonian coast of the sixth century BCE, which differs in
many respects from classical Athens. Both scholars, therefore, argue for a more nuanced
assessment of the so-called ‘Milesian intellectual revolution’, taking into account chronological
and regional differences within the Greek world. Furthermore, in an important study of
Anaximander's cosmology, on which I will comment further below, Jaap Mansfeld has reached
similar conclusions.!”

Finally, the relationship between pre-Socratic philosophy of nature and traditional
religion remains disputed and not the subject of consensus. Anaximander has recently been
defined as an atheist.'® On the other hand, some studies consider that thinkers like Heraclitus
do not criticize traditional religious practices per se, but the superficial and sometimes
‘unconscious’ way in which people perform rites, as opposed to the virtuous and ‘conscious’
practice of the wise men.!

Based on these remarks, I believe that an in-depth analysis of the legal vocabulary attested
in the fragments of the earliest Greek thinkers can add new elements to this debate. More
specifically, I will address the issue of knowing to which extent nature was conceived as a law-
like system in ancient philosophy and discuss the broader implications of such a conceptual
metaphor. In what follows, I will focus on terms belonging to the semantic field of ‘law’ and
‘justice’, such as vopog and 6ikn in the fragments of the Ionian thinkers, namely Anaximander
and Heraclitus. I will analyze how legal metaphors describe the functioning of the kosmos and
its principles. By doing this, I will examine the role that the notions of ‘justice’ and ‘law’,

whether of divine or human origin, play both in ancient cosmologies and in the broader

7 Mansfeld 2011.

'8 Wright 2021: 20-22. Against the idea of a "pre-Socratic theology" proposed by Jaeger, see the remarks
of Vlastos 1952.

19 Osborne 2009; Fronterotta 2013: CI-CIII, but see already Kirk's (1962: 54) remarks on the use of
Bedc in Heraclitus.



philosophical systems elaborated by these early thinkers. I will also try to situate as much as
possible the legal practices that are integrated each time into their worldviews. The potential of
such an approach has already been demonstrated by some studies, that focused on fragment 1
of Anaximander and fragment 114 of Heraclitus. Studies based on several fragments are rarer.
Following Sassi's methodological remarks, I assume that this analysis will not lead to a
homogeneous historical and conceptual framework, nor to a coherent conception of the role of
law and justice underpinning the structure of the world. Rather, it will draw a diversified

landscape according to the different chronological and geographical contexts.

2) Methodological remarks
Few methodological remarks are in order regarding both the transmission of the pre-Socratic
fragments and the reconstruction of legal practices in archaic Greece. With very few exceptions,
the pre-Socratic fragments are known to us only through indirect tradition. As a result, the
question arises of distinguishing between what may actually have formed part of the original
works and what belongs to later authors, responsible for the transmission of the text. In this
respect, the dominant approach in the two past centuries, focusing on the ipsissima verba of
each philosopher and reflected in Hermann Diels' edition of the Fragmente der Vorsokratiker,
has been corrected by a new approach in more recent research. This new approach takes into
account the complexity and multiplicity of the doxographic tradition and contextualizes the
fragments within their broader cultural and intellectual scenario. Consequently, this interpretive
trend pays attention to the plurality and to the mutual interactions between the different literary
genres of the archaic period, which cannot be enclosed in strictly separate disciplinary

domains.2°

2% Among the most significant steps towards the establishment of this new research paradigm two
fundamental contributions need to be mentioned: (1) the re-examination of ancient doxography by Jaap
Mansfeld and David Runia (Mansfeld and Runia 1997; 2009; 2010; 2018), which resulted in a new
edition of the Placita attributed to Aétius (Mansfeld 2020), and (2) the new edition of the fragments of



Nevertheless, the different scholarly assessments of the doxographic tradition have given
rise to diverse interpretations of the transmitted texts. As Mansfeld's analysis?! has shown, this
applies particularly to the first fragment of Anaximander, where the acceptance or rejection of
certain words as belonging to the supposedly ‘original’ text favored one interpretation over
another. I will return to this point below. As for the passages from Heraclitus considered here,
no significant divergences in the different chains of the textual tradition are worth of notice.

A second order of remarks concerns the difficulties of reconstructing law practices in
archaic times. These difficulties include both (1) the lack of direct evidence; (2) the assessment
of the nature of legislation in the Preclassic period, and consequently (3) the role played by the
writing down of the laws. As for the first point (1), the scarcity of epigraphic sources for the
most ancient period can be partially compensated by the conservatism of epigraphic language
in general and of legal vocabulary in particular. Such conservatism enables us to take into
account sources which, although dating from later periods, likely preserve older legal formulas.

Regarding the nature of legislation in pre-Classical times (2), Gagarin has shown that the
emergence of written laws in ancient Greece was not constitutional in scope, nor did it reflect
willingness to defend the people against an abuse of power by the aristocracy. On the contrary,
law writing emerges in the context of an increasing conflict between cities, which customary
law was no longer able to manage.?? In a similar vein, Hans-Joachim Gehrke demonstrated that
the earliest written laws addressed practical issues concerning the cohabitation between

political communities whose level of conflict (intra- and inter- poleis) was gradually

the pre-Socratics by André Laks and Glenn Most (Laks and Most 2016) which proposes a complete
reorganization of the ancient testimonies in relation to Diels-Kranz. A first reading of the pre-Socratics
in close connection with the interpretation given by the authors who transmitted their quotations had
been proposed by Catherine Osborne (Osborne 1987).

2! Mansfeld 2011.

2 Gagarin 1986. On the other hand, the idea of Gagarin and Havelock (Havelock 1978) that the
arbitration procedure reflected in the Homeric poems belongs to a "proto-legal" stage that would
characterize the earliest phases of Greek history, and therefore would have no value as a legal norm, is
dubious and disputed. See the critical remarks of Eva Cantarella (Cantarella 1987), Rosalind Thomas
(Thomas 1995, especially pp. 60—65 and Thomas 1996), and Francoise Ruzé (Ruzé 2017: 39-41).



increasing.?? In this respect (3), it is undeniable that the process of law writing played a role in
strengthening the sovereignty of the law and the acquisition of its almost "sacred" status.
According to Karl-Joachim Holkeskamp, such a process was not fully completed until the
middle of the fifth century in classical Athens.?* During this time the occurrence of vopog as a
self-designation of the law in epigraphy appears as well.?> According to Holkeskamp, this use
of vopog is to be connected with the insistence on the motif of the ‘written laws’ found in
literary sources from the classical period.?® In this context, is not surprising that the legal
domain provided a fundamental inspiration for thinking about world order.

However, as recent studies still emphasize, in antiquity the writing of the laws was the
exception rather than the rule, and the development of written laws coexisted with the oral
practice.?’ Furthermore, the idea sometimes held that Greece is the only cultural context where
law writing provides a model for thinking about the world, in contrast with other societies of
Mediterranean antiquity, perhaps derives from a misunderstanding of the role of law in the
cultural contexts of the ancient Near East. A detailed discussion of this point would take us too
far beyond the scope of our investigation. Two short examples will suffice to show how legal
thought and organization of the cosmos were closely connected in the Ancient Near East, albeit
in different ways from Ancient Greece. In Mesopotamia, the casuistic formulation of the

Assyro-Babylonian divinatory series is based on the structure of legal texts.?® In ancient Israel,

3 Gehrke 1995. See also Ruzé 2017: 42-43.

24 Holkeskamp 2000.

3 Holkeskamp 2000: 74. Among the earliest exemples, dating from shortly before the middle of the
fifth century, is the Law of Halicarnassus (Meiggs and Lewis 1969, n. 32 1. 32: 1ov vépov 10010 TodToV)
and Eretria (Koerner and Hallof 1993, 75 A 1. 21, 27: xotd vopov kol yneicpota, Koto tov vopov; B L.
19: xata vopov). By contrast, the expression katd vopov in the purification rule from Kleonai, dating
from middle sixth century, would be better interpreted as 'according to the custom': see Carbon, Peels
and Pirenne-Delforge's commentary in CGRN 3, 1. 14.

26 Holkeskamp 2000: 75-76. Among the most frequently cited examples, see Aristophanes, Acharnians
530-534; Euripides, Suppliants 433—437, as well as the opposition between written and unwritten laws
in Sophocles, Antigone 450—455.

27 Jaillard and Nihan 2017; Carbon and Pirenne-Delforge 2017, but see also Gagarin 2005: 91-93. On
the oral law see Thomas 1995.

28 See Rochberg 2016: 164—190.



several Wisdom traditions paralleled the order of the world with the order of the Torah.?° From
this perspective, an examination of the legal vocabulary describing natural phenomena among
the Ionian thinkers is even more interesting as the origin of these doctrines is often brought

back to the Ancient Near East.

3) Cosmic order and the laws of the city in early Ionian traditions: Anaximander

We begin our analysis with a fragment of Anaximander, known as fragment 1 since Diels'
edition. The text is reported in Simplicius' commentary on Aristotle's Physics. The commentary
in turn cites a work by Theophrastus.>® This passage has received considerable attention, for
several reasons: it is the earliest preserved fragment of the pre-Socratics, the only fragment that
can be attributed with certainty to this thinker, and perhaps even the earliest surviving prose

text. 3! It reads as follows: 32

TV 0¢ €V Kol Kivovpevov Kol dmelpov Aeyovimv Avagipovdpog [...] dpynv 1€ Kol ototyeiov
gipnke 1OV Svtwv 1O dmelpov, TPOTOG TOVTO TOVVOUN KOPIGaS THS dpyig. AEyet o' avtnv
prte Bdmp PATE GALO TL TV KAAOLUEVOV Elval GTotyelnv, GAL' ETépay TViL UGV Hmelpov,
€ Mg Gmavtag yivesOar Tovg ovpavodg Kai &v anToig KOGHOVC-EE MV 8¢ 1) Yéveoic 6Tt Toig
ovot, Kai TV eBopav gig Tadta yiveoOou " katd 1O Xpedv. S1d86var yop odTd Siknv kai ticty
GAAA01G THG ddkiag Katd TV ToD ¥pdvov TAEY ", TOMTIKOTEPOLS 0VTMG OVOLOGTY QOTA

Aéyov.

%% See the classic work of H. H. Schmid 1968 and provisionally Angelini 2023. On legal metaphors to
describe natural phenomena in Ancient Near East, see K. Schmid and Uehlinger 2016.

3% Simplicius, in Aristotelis physicorum libros octo commentaria, vol. 9, p. 24, 1. 13-21 (ed. Diels 1882);
Theophrastus, Frag. 226 A (ed. Fortenbaugh, Huby, Sharples, and Gutas 1992).

3! Ancient sources already insist that this is the first "written discourse" on nature (12 A 7 DK), which
probably refers to prose writing, even if, as Simplicius asserts, this is a highly poetic prose
(TOMTIKOTEPOIS. . .OVOUAGLY).

32D 6 EGP II (= B 1 DK), see also A 9 DK. For texts and translations I follow the edition of the Early
Greek Philosophy by Laks and Most (Laks and Most 2016 a and b, henceforth abbreviated as EGP). In
add the reference to the edition of Diels (DK), used in the older bibliography.



Among those who say that it [i.e. the principle] is one, in movement, and unlimited, Anaximander
[. . .] said that the principle (arkhé) and element of beings is the unlimited (to apeiron); he was
the first to call the principle by this term. He says that it is neither water nor any other of what are
called elements, but a certain other unlimited nature from which come about all the heavens and
the worlds in them. And the things out of which birth comes about for beings, into these too their
destruction happens, according to obligation: for they pay the penalty (diké) and retribution (zisis)
to each other for their injustice (adikia) according to the order of time—this is how he says these

things, with rather poetic words.

It is difficult to establish precisely where Anaximander's words begin and where they end.
Following a relative majority of scholars,® T retain the text between quotation marks as
belonging to Anaximander's original work. Indeed, despite the difficulty of reconstructing the
philosopher's precise words, there is little doubt that the conceptual core of the text can be traced
back to Anaximander himself. The fragment combines a rich vocabulary linked to both law
(0136van dikm, kol tiow...tNg ddikiag) and the notion of necessity (katd t0 ypedv), which is
frequent among early philosophers.’* The passage draws an analogy between the cosmic
movement of the world, namely the perpetual genesis and destruction of the existing elements
(t& dvta) and the judicial realm. As Jaeger already suggested,®® one has to imagine a court scene

debating a private law cause, for example around a disputed property where the party who has

33 Vlastos 1947: 168; Kirk and Raven 1981: 117-18 (n. 112), Engmann 1991: 3; Sassi 2006. Kahn (1960:
168—78) considers the original character of all or most of the fragment likely. Contra Gemelli Marciano
2011: 54, who considers the entire fragment as a paraphrase. Other scholars suggest separating the
fragment into two parts: see Mansfeld 2011: 1-10. Note that Laks and Most exclude the reference to the
order of time as part of the original core, while pointing out that it is difficult to know with certainty
where the quotation ends and the paraphrase begins.

3* For a parallel of the expression xatd 10 ypedv see Heraclitus D 63 EGP 111 (= 80 DK xat'éptv kai
xpEDV); the root xpn- also appears in Parmenides (D 4 EGP, vv. 25-32=B 1 DK; D8 EGP,v. 16 =B 7
DK v. 10): see Therme 2018: 9-10.

33 Jaeger 1947: 34-36, followed by Kahn 1979: 170 and 191. The idea of Time as judge is also attested
to in literary sources, notably Solon, Pindar and the tragics.

10



committed an abuse must reimburse the injured party. From this perspective, such a description
is consistent with the themes typically targeted by archaic legislation, not only in Greece but in
the ancient Mediterranean more broadly.

While the basic scenario is clear, the meaning of the judicial metaphor is debated.
Following Vlastos, several scholars have argued that this metaphor promotes the model of a
system holding in a perfect balance. In other words, Anaximander would be describing cosmic
cycles determined by the alternation of natural elements, which would balance each other as
egalitarian forces and whose overall equilibrium would ultimately be granted by the apeiron.®
However, such an interpretation contradicts the first part of Anaximander's text, which
describes the emergence of the worlds from the apeiron and their destruction. Thus, Mansfeld
challenged this dominant hypothesis, pointing out that the fragment puts emphasis on the
injustice of the overall process, rather than its justice. He argued that Anaximander represents
an unstable system, describing not only a cosmology (i.e., the present state of the world), but
the cosmogonic processes including past, present and future.

Mansfeld's interpretation is further substantiated by the work of Sassi. Sassi is the first,
to my knowledge, to have analyzed the language of the fragment in the light of the legal
vocabulary attested in epigraphy.’” She highlighted the use of formal expressions such as
8186van dixn (= ‘to give justice”),*® aduciog (= offensive act that entails a judgment), as well as
the common use of the verbs tivw/drotivw indicating the compensation to be paid for a

wrongdoing in several inscriptions from Archaic to Hellenistic times, including inscriptions

36 Vlastos 1947: 172; Lloyd 1957: 203—4 and 1979: 248; more recently Graham 2006: 3444,

37 Sassi 2006: 10-15.

3% Honorary decree for a certain Polyxene, for whom the Eikades choose three people to lead a charge
of perjury against false witnesses (Attica, sixth c., IG II* 1258, 11. 14-17: éAécbou Tpsic évdpag 1idn &
Eikadéwvoitiveg cuvaymviobvtot Tt Enecknupévot Toic paptopioig [oAvEévarl, dmwmg dv dikny diddoty
ol Td yevdt| paptupodvieg). See also the agreement between Locris and the colony of Naupaktos (late
sixth—early fifth c.), where in the case of a dispute between colony and mother country, one can appeal
the magistrate within 30 days (Meiggs—Lewis 1969 n. 20, 11. 42—43: tav dikov SOUEV).

11



from Asia Minor.>® Further to this, she highlighted the frequency of the root tdy- (Té€iQ)
associated with chronological markers (tod ypdvov), to indicate the deadline for promulgating
or applying the law, or for paying debts or fines: this formulation is already attested in
inscriptions prior to the fifth century.*

However, notes Sassi, Anaximander does not only transcribes this vocabulary as it is:
rather, he renews it by inscribing it in a higher register. For example, instead of the forms
tivew/dnotive, he uses the poetic form tici, ‘retribution’, ‘repayment’ for a loss: this term is
never attested in inscriptions but appears in archaic poetry since Homer.*! In this respect, Sassi
believes that the expression katd Vv 100 Ypovov td&wv, which does not appear ad litteram in
epigraphic documentation, is a way of designating the compensation period, which is, by
contrast, well attested by legal epigraphy. Her analysis therefore supports Mansfeld's
hypothesis: both challenge the traditional understanding of Time as a personified power, a
meaning often proposed based on literary parallels.*?

In this reading, the conflict between cosmic elements is compared to the legal conflicts
that took place in Greek cities. Reciprocally, the balance of the kosmos, conforming to the

supreme principle of the apeiron, provides the model for the balance of the polis conforming

3% Compensation to be paid for damaged livestock from Gortyne (IC IV 1: tives®ar), and a similar case
from Stymphalus in Arcadia (IG V 2, 357 b, 1. 159-164: terponddwv mévtwv kol vmontépwv m[av]-
[tov] of T[t]g adunBé[v]tov ducd[lot] [fi] dv[ev]ypdowv ddumudtmv, [t]0 €md[ékatov] tav Oudy
arotwv[étw] 6 adikéwv). See, moreover, the fine indicated in the decree by which the demos of Miletus
grants citizenship to Cretan immigrants (Milet I 3 n. 37 d, ll. 60—62:[ dnotive]wv O Tipunua. €av o€ O
dtok@v pun pet[arapnt [to méuntolv uépog] T[dJv yNnewv, anotelcdtm To fjuvov o[ Ti]n[patog] o
UEV Thig TOAE®G, TO O€ TOD 101dToL). Later examples are discussed by Sassi 2006: 10-15. In Asia Minor
see also the arbitrate between Temnos and Klazomenai (SEG 29-1130bis. B, 11. 45-47: "Edv 8¢ T1g 1@V
&[v T o]uyyeveion T TpoyEYPAUUEVIL ETNKOOG TOPELOTL, ATOTEIGAT® THiC O[ikNn]g TO TEUTTOV HEPOC
T AvTIdiK®L Kol TG PAAPNG U TOdKOC 0T T@ Ad[tk]ovpévar), as well as later examples from second
c. BCE Miletus: Milet I 3 n. 149, 1l. 63—-66 (sympoliteia contract between Miletus and Pisada); I 3 n.
150, 11. 122—-124 (contract between Miletus and Herakleia).

40 Sassi 2006: 10-14. Among the most famous examples, see the laws of Dreros, Chios, Locris and
Halicarnassus (Meiggs—Lewis 1969, n. §, 2, 20, 32).

1 Iliad 22.19; Odyssey 2.76; Hesiod, Theogony 210.

2 See Mansfeld (2011: 15). For the traditional interpretation that divinizes time (hence translating:
‘according to the sentence of Time’), see Jaeger 1947: 35.

12



to the laws.*® However, this equilibrium is characterized by a high degree of instability.
Moreover, it does not appear to be the result of inter pares negotiation sustained by a democratic
logic. Rather, the text focuses on the parties in conflict. While it is perhaps too much to assert,
with Charles Kahn, that the first formulation of the laws of nature is a lex talionis,** one can,
again, endorse Sassi's remarks:* the parallelism between the functioning of the kosmos and the
administration of justice unfolds the image of a corruption-regulating device in which the
parties are unequal. In emic terms, this is a eunomic rather than an isonomic model.

Reading Anaximander's fragment against the background the legal vocabulary attested
by epigraphic sources brings several interpretative advantages. As Mansfeld points out, other
cosmogonic fragments attributed to this thinker emphasize the violence of the original genesis
of the elements.*® As a result, this reading highlights the complementarity between the legal
metaphor employed in this text and the biological similitude to which Anaximander resorts

elsewhere when describing the genesis and destruction of elements.*’ Finally, this model fits

# Sassi 2006: 21.

* Kahn 1979: 183.

* SASSI2007: 212-14.

* See especially D 7 EGP Il (= A 11 and B 2 DK) and MANSFELD 2011: 12.

7 Notably in D 8 EGP II (= A 10 DK): peb’ 6v Avocipovdpov [. . .] 10 dmepov @évot T mdcav aitiav
Exewv thic Tod TaAVTOC yevEsEDC Te Kol pOopdc, & ob 1 enot Tovc Te ovPAVODC GmokekpicOon Kol
KkaBO6A0V TOVG AmavTag aneipovg GvTog KOGHOVS. ATePvVaTo 08 TNV PBopav yivesOat, kal ToAv TpdTEPOV
NV YEveoy, €& ameipov ai®VOG AVAKVKAOVUEVMV TAVTOV QOTMV. DTAPYEWY OE PNOL TG UEV CYNLOTL TNV
YTV KOAWVOpOoEdT], Exetv 0 TocoDToV PdBog Goov dv in Tpitov TPOG TO TAATOC. PN|GL OE TO €K TOD d1diov
yovipov Beppod te Kol yuypod Katd Ty yévesty Todde 10D KOGUOL dmokpldfjvar Kol Tiva €k ToHToV
PLOYOC GQoipay TEPLpLTivaL T) el TV YRV 4EPL G ¢ dEvEPm PAOIOY- HoTIVOC dmopporysiong Koi gig
Tvag KOKAoVG amokigicteiong vwootivatl TOV A0V Kai TV GEAVNV Kol TOVG AoTEPAS. ETL PNoiv OTL
Kot apyog €& aaloelddv {owv 6 avBpwmog yevvion, &k Tod Ta UV dAla Ot EauTt®dV ToL vEpesHa,
uovov 6¢ Tov avBpwmov moAivypoviov deicbot TIOVNcE®DC- d10 Kol kAT ApYdg OVK GV TOTE TOOVTOV
6vta Socmbfvat. (After him [i.e. Thales], Anaximander [. . .] said that the unlimited is responsible for
the birth and destruction of the whole, and from this he says that the heavens are separated out and in
general all the worlds, which are unlimited. He declared that destruction, and much earlier birth, come
about after an unlimited eternity, as all of these revolve. He says that the earth is cylindrical in form,
and that its depth is one third of its breadth. He says that the seed of the warm and the cold, coming from
the eternal, was detached at the birth of this world and that a certain sphere of fire coming from this
grew around the air surrounding the earth like the bark around a tree. When this was torn away and
enclosed within certain circles, the sun, the moon, and the stars were formed. He also says that at the
beginning human beings were born from animals of different species, because of the fact that the other
animals nourish themselves quickly by themselves, while only human beings are in need of a long period
of nursing; that is why, being of this sort, they could not have survived at the beginning). On the various
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well the historical and social context of Miletus in the middle sixth century, when the polis was
guided by tyrants and the civic life was troubled by struggles for power between oligarchic

groups.

4) Nopog, dikn and nature in Heraclitus
The second text that builds on an analogy between the law of the city and the principles ruling
world is a fragment of Heraclitus reported by Clement of Alexandria's Stromata, Stobaeus'
Anthology and other ancient sources (n. 114 by Diels). Heraclitus was active in Ephesus
between the end of the sixth and the beginning of the fifth century, around half a century after
Anaximander. According to the ancient biographical tradition, he was an aristocrat very much
involved in public life, to the point that he would have been offered the office of legislator by
his citizens (an office that he would have refused).*® Although we cannot assess the reliability
of this notice or know what role he effectively played in the political life of Ephesus, his work
highlights two important aspects. First, his audience must have been mainly the aristocratic
elite;** second, Heraclitus had a genuine interest in the law. Among the early philosophers, he
is the one who mentions the term vopog most often. This passage is well-known, and highly

debated:°

ELV vom Aéyovtag ioyvpilesBat ypn Td1 EuVvdL TAVTOV, OKOOTEP VOUML TOAS KOl TTOAD
ioyLpoTEPWGS. TPEPOVTOL Yap TTAVTEG 01 AvOpdTELOL VOLOL VIO £vOG ToD Beiov-kpatel yap

t0600TOV OKOGOV £€0€NeL Kol EEapKel TG Kol TeptyiveTal.

domains of experience mobilized by the analogical procedures of the early philosophers see the classic
study by LLOYD 1966: 210-303.

8P 6 EGP IIl = A 1 DK = Diogenes Laertius, Lives of Philosophers 9.2.

4 Gemelli Marciano 2002: 103—105; Fronterotta 2013: XCV-CII; Sassi 2020: 160-161.

D 105 EGP 11l = B 114 DK (translation modified).
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Those who speak with their mind must rely on what is in common for all, just as a city does on
its law, and much more strongly [scil. than a city]. For all human laws are nourished by one law,

the divine one:! for it dominates as much as it wants to, and sustains all, and rules (over them).

This text is notoriously recognized as one of the earliest witnesses to the idea of a divine law,
otherwise quite rare in ancient Greek traditions. Scholars agree in recognizing in what is
common to all a reference to the Adyoc, not least because of the qualification of Euvog that Adyog
receives in fragment 2.2 The question of knowing to which extent Heraclitus® Adyog can be
considered as a forerunner of the Adyog of the Stoics remains much debated, but is not really
relevant here. I will limit myself to observe, with Kahn and others, that this is a descriptive
principle, a rational discourse that serves to illustrate the logic of phenomena rather than a
genuine metaphysical entity.”> As Mark Johnstone has recently pointed out, the Adyoc in
Heraclitus has less to do with a cosmic law than with the ability to understand the world as an
ordered and intelligible unit.>* Consequently, it would be wrong to postulate an identity between
Adyog and divine law. Mourelatos already insisted that, in our passage, Heraclitus resorts to an
analogy that must have been familiar to his audience, namely that between the vopot of the city
and the divine vopog. Such a comparison serves him to illustrate the hierarchical relationship
between and intelligent and rational discourse (§0v vowt), presumably opposed to the epic
discourse, and the common vopoc (tdt Evvdr).>® In other words, it is because of the rational

fabric through which the world can be experienced and understood by wise people that it

! The expression vmd £vog tod Ogiov could also be read as &v, 10 Osiov (human law would then be
supported by ‘only one thing, the divine’), as Guthrie (1971: 425) does. However, it is more probable
that here évog refers to vopov. Greek substantival adjectives usually occur when there is no other
possible antecedent, to avoid the risk of confusion. This reading is also supported by all the other ancient
witnesses who transmit, discuss or refer to this fragment: e.g. Cleanthes, Hymn to Jupiter 24; Gorgias,
82 B 6 DK; Plato, Laws 716 a; compare also Thucydides, Histories 3. 82. 6.

2D 2 EGP 1II (= B 2 DK), compare also D 29 (= B 113 DK).

53 Kahn 1979: 117-18; see also, among others, West 1971: 124-29; Fronterotta 2013: 28-29.

** Johnstone 2014: 21.

35 Mourelatos 1965; see also Johnstone 2014: 6.
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becomes possible to articulate a discourse on the world itself, in the same way that civic laws
derive their force from an order divinely established and shared by all. In this regard, is worth
noticing that, on the one hand, the association of the verb ioyvpiCopon with vépog occurs in
legal oratory as well,>® even if it is not attested in epigraphy. On the other hand, the combination
of ioyvpilecBon with tpépovtan suggests the presence of a biological imaginary associated with
growth, which conveys a conception of the law and the city as living organisms.

The background to this analogy goes back to the archaic epic, notably to Hesiod. The
Works and Days mentions a vopog given by Zeus to humans, which differentiates humans from

animals and consists precisely in the administration of justice (8ikn):>’

T6vde yap avBpamoiot vopov diétate Kpovimv,
{yBvo1 pev Kai Onpot kol oimvoic metenvoic
g€abev aAANLovg, €mel 00 dikn €oTi pet' avToic-
avBpomoiot &' Edwke diknv, | TOAAOV dpiot

yivetoi-

The son of Kronos has appointed the following nomos for humans:
that fish and beasts and winged birds
should devour one another, because they have no share in justice.

But to human beings he gave justice, which is fare the best.

>® Demosthenes, Against Apatourius 27.2; Hyperides, In Defence of Euxenippus 20.20.

" Hesiod, Works and Days 276-280 (translation Long 2006). On the divine origin of Dike, see also vv.
256-262 and Theogony 901. On the role of dixn as the foundation of the communal order in Hesiod see
Du Sablon 2014: 249-92, especially 282—-84 on the central place given to Dike in Hesiod’s didactic
poetry.
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Furthermore, to better understand the comparison between this principle ‘common to all’ (td1
Euva mhvtov) and civic laws, we need to consider it within in the broader context of Heraclitus'
work. A look at other passages that touch on this theme allows us to advance a few additional
remarks.

First, divine law functions as a factor of stability in a world that, like the world of
Anaximander, is characterized by a strong conflict both on the cosmic and on the social level.
The following fragment (80 at Diels) makes it clear that the ‘common principles’ are conflict,

strife, and constraint:>®

€loévar 8¢ yp1| TOV TOAEpOV E6vTa ELVOV, Kol dikny Eptv, kol yvopeva Tavta Kot Eptv Kol
APEDV.
One must know that war is in common, that justice is strife, and that all things come about by

strife and constraint.

Second, the avBponeiol vopor in fragment 114 must be understood in a broad sense which
includes traditional customs regulated according to a practice of justice, as well as the laws
codified by the city.>® In this respect, we can compare the fragment 114 with other passages
dealing with the topic of civic laws: ‘Law also means to obey the plan of just one man’ (vopog
Koi Bovrft meibesBan £voc)® and: ‘The people must fight for their law just as for their city wall’

(nbyesBou ypn OV Sijuov vrEp tod vopov dkwomnep Teiyeoc).o!

D 63 EGP 1II (= B 80 DK).

%% See on this the remarks of Pirenne-Delforge 2022.
%D 108 EGP 11l (= B 33 DK).

D 106 EGP 1II (= B 44 DK).

17



Third, in this context, the idea of a divine origin for the law serves to reinforce the
authority of human law. Such an interpretation is supported by another fragment, which appeals

to the more traditional mythical imaginary of the Erinyes persecuting the guilty:?

"HMog yap ovy vepPrioetal pétpa- €i 6¢ pun, Eptvoeg pv Aikng énikovpot éEgupricovoty.
“The sun will not overstep measures,” says Heraclitus; “otherwise, the Erinyes, Justice’s

helpers, will find it out.”

The Erinyes, deities of justice in charge of blood vengeance, ensure the inviolability of the
cosmic law represented by the daily and regular course of the sun. We can perhaps recognize a
similar imaginary in a fragment mentioning the ‘name of Dike’ (Aikng dvopa),* and in another
one in which Heraclitus says that it is impossible to escape that which never sets (10 pr 60vov

).%4 Ts he alluding to some form of ‘justice’, whether divine or human?

note TG dv T1g AdOot
The absence of context and Heraclitus’ obscure language do not allow a definitive conclusion.
However, the leitmotif of Dike as a Panderkes goddess with fearsome eyes, attested in literary
and epigraphical sources, argues in favor of such a hypothesis. The motif, already attested in
tragedy, runs through Greek literature from classical times to the end of the Hellenistic period.%

This onomastic attribute, traditionally attributed to Zeus, Nemesis and Helios, is closely

associated with the administration of justice. It has to be understood in the context of a ‘shame

62D 89¢ EGP III (= B 94 DK), compare also D 89a EGP III (= P. Derv. Col. IV.5-9).

%D 55 EGP III (= B 23 DK).

%D 83 EGP III (= B 16 DK).

% TrGrFrag 2, 421 (Nauck): E6tv Alkng 0¢OoApoc, d¢ T mév0' o6pd; Orphic Hymns 62 TOppo Afxkng
péEATo Tovdepkéog; Proclus, Hymns 1, 38: dupa Aikng, | mévta 0édopiev; Greek Anthology 7,357: Kév
UE KOTOKPOTTNG G 0VOEVOG AvOpOg OpdVTOC,/Oupa Alkng kabopd mavta ta yvopeva; SEG 38, 1310:
[Mntpi @edv Poifo T 0ol kol Mnvi dwkaim 0pBaiud te Alkng dtkeoppocvvng xaptv dvopeg vacat
Yaxieavoi cotipot Beoig vacat ociolg dvébnkav, SEG 11, 325: ToBuog knpbtt o€, moOlg foodoty
Ayoudyv,/Korlrrmive, Alkng dupa dikeotatov/todvekey Tvayin oe dmvexkéeogl y[e]pépel/dmpoig,
Evmpakto 100t Emtilapévn./IoBuog knpouttt og, moMG (= ToAeLS) Boodav Ayadv,/Kolimaive, Alkng
Oupo dtkedtaTov KTA. See BERTI 2017: 276-77.
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society’, where witnesses carried considerable weight in legal practice. We can read in a similar

direction a fragment evoking the ability of Dike to reach the guilty anywhere:%°

Al KaToANYETOL YELIDY TEKTOVOS KO LLAPTLPOLC.

Justice will seize hold of those who fabricate lies and of those who bear witness to them.

The target of Heraclitus' polemics remains unknown, although several scholars thinks that he
is talking about Pythagoreans.’” Indeed, Pythagorean teaching is described elsewhere as
kaxoteyvia.’® Despite the difficulties in the identification, what matters here is the vocabulary.
This is again borrowed from the legal domain, as demonstrated by the reference to false
witnesses (yevd®dv paptopog)®® and as might also be suggested by the use of the verb
katarapBave.’® Given the polysemy of dixkn and the fact that the capitalization is merely the
editors' choice, Francesco Fronterotta suggests reading this term as referring to the judicial
procedure in the courts.”! In this case, we would have here an additional reference to the legal
practices of the city. As the context does not allow us to decide, I will leave the question open.
However, one could wonder whether this is not a false alternative, insofar as the representation
of Dike as the guarantor of justice serves as a foundation for civic legal practices. While a clear-
cut distinction between an abstract principle and the divine power who presides over it fits our

modern schemes, this might not be felt as necessary by the ancient audience.

% D 28 EGP 111 (= B 28 DK). For a recent discussion see Fronterotta 2013: 332-38 (fr. 85-86).

67 See for example Kahn 1979: 211-12; Marcovich in Marcovich, Mondolfo, and Tardn 2007: 52,
Gemelli Marciano 2002: § 42. Laks and Most are more dubious: see D 26 EGP III (= B 129 DK).

%8 D 26 EGP 111 (= B 81 DK). Pythagoras is also explicitly attacked in D 20 EGP 1II (= B 40 DK).

% Here again, epigraphic parallels exist: see, e.g., oi & yevdi] paptvpodvreg in IG I1? 1258, 11. 14-17,
cited above (fn 37).

"0 For the use of this verb in forensic context see Antiphon 2.4.11, 4.4.9; 1G XII? 526, A 1. 20
(xaArapBe[v]Tog ...ta dika) and Marcovich (Marcovich, Mondolfo, and Taran 2007: 51-52).

! Fronterotta 2013: 208-9 (ft. 52).
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Overall, the fragments of Heraclitus underline the potential carried by the notions of
‘law’, broadly understood, and of ‘justice’ in representing the natural world and its internal
logic. These two notions seem anchored in the notion of civic law: the latter does not correspond
to any form of isonomy, but supports an aristocratic ideal (eunomia). Its function is both
defensive and one of social cohesion. Such a vision is in line with the interest in law traditionally
attributed to Heraclitus. This attachment of Heraclitus to law is further demonstrated by his
defense of Hermodorus, the Ephesian legislator who was exiled by his citizens at the beginning
of the fifth century.” It also fits in well with the socio-political reality of Ephesus at the
beginning of the fifth century, after the lonian revolt against the Persians (499-493): while the
tyrants had been deposed, the city was still dominated by oligarchic groups. In this respect,
some scholars suggest that the insistence on vopog as a value to be defended at all costs from
external attacks is explained by the historical circumstances: the city was focusing on its
defense against the Persian enemy, with whom war was becoming inevitable.”> However, while
Heraclitus' emphasis on civic laws can be read against the socio-political context in which his
work is set, this is not a simple and direct reflection of such a context. On the one hand, the
reference to Dike and Erinyes as universal guarantors of justice belongs to a broader mythical
imagery, shared with the epic tradition, which goes beyond the civic context of Ephesus and
adopts a panhellenic perspective. Moreover, the association of Dike and Erinyes with cosmic
phenomena, such as the course of the sun, represents a novelty in several regards when

compared with older epic traditions. We would be tempted to call it a ‘law of nature’.

5) Conclusions

2D 14 EGP III (=B 121 DK). On Hermodorus see Strabo 14. 1. 25; Pliny, Natural History 34, 21, as
well as the ‘pseudo-Heraclitean’ letters 4, 7, 8, 9 edited by Taran (Marcovich, Mondolfo, and Taran
2007, pp. 279-359). As Holkeskamp notes (1999: 112—14), the traditions on Hermodorus are late and
reflect an a posteriori construction of the archaic nomothesia rather than a historical reality.

3 See Senzasono 1996.
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Let us now try to summarize the main aspects of our analysis. First, the notion of ‘justice’ (6ikmn)
emerges alongside that of ‘law’ as an efficacious category for describing the order of the
kosmos. Moreover, vopog and 6ikn retain their polysemic value in these texts. Thus, for
example, 6ikn can either refer to the juridical models of the polis (fr. 1 DK of Anaximander),
or to the mythical representation of justice as guarantor of the established order (fr. 80, 94, 28
DK of Heraclitus). Among the early thinkers, Heraclitus is the most interested in vopot. He uses
vouog not so much in relationship with physics as in contexts dealing with collective behavior
(fr. 33 and 44 DK). Fragment 114 can also be read this way. Here the mention of the divine
origin of law refers to the role of the gods as guarantors of justice, rather than to an independent
metaphysical principle. The presence of this double register in the treatment of vopog and dikn
is not surprising: it illustrates the traditional model according to which the divine, natural and
human order must agree and correspond. The use of such analogical devices in key passages of
early philosophers' writings suggests the centrality of judicial practices in the life of Ionian
cities. It is also in keeping with the tendency of the ancient tradition to represent these
philosophers not only as thinkers but also as legislators. However, as already suggested by Sassi
and others, the political structure underpinning the use of legal vocabulary is not, or not yet,
that of the democratic polis: rather, it reflects an elitist and aristocratic ideal of law.

In general, Ionian philosophers emphasize the coercive power that law exercises over
nature: the latter is conceived as being constantly dominated by and organized according to
conflict dynamics. The coercive aspect of the regulation of the kosmos is also emphasized by
recourse to the notions of ‘necessity’ and ‘destiny’, here conveyed by the expression katd ypedv
(fr. 1 Anaximander and 80 Heraclitus). Such a representation of nature denotes the conflictual
character of the principles governing the relationship between the existing elements (friendship-

hostiliy; hate-love; discord, conflict, etc.).
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From a methodological point of view, three main issues emerge from this investigation.
(1) First, taking epigraphic documentation into account provides an important complement to
an approach that aims to understand the fragments of the early philosophers in their broader
historical and cultural context. It provides a deeper understanding of the significance of forensic
language in the writings of the Ionian thinkers, as well as of the complementary relationship
between the legal and biological metaphors used by both Anaximander and Heraclitus.
Moreover, in the specific case of Anaximander, it confirms Mansfeld's hypothesis that the
cosmology of fragment 1 contains several cosmogonic elements. In this respect, such an
approach affirms the artificiality of any clear-cut divide between cosmological and cosmogonic
discourses, which are more closely related than the traditional division between ‘scientific’
knowledge and ‘mythical’ discourse sometimes suggests.

(2) However, it has to be said that the parallels found in the epigraphic documentation are
rarer for Heraclitus than for Anaximander (even if they are not completely absent). The
treatment of vopog and dikn in Heraclitus engages dialectically with archaic epic, represented
especially by Hesiod. In this respect, Heraclitus re-elaborates mythical themes that were proper
of the epic conceptualization of the world, and brings innovation by inscribing such themes in
anew intellectual project. This aspect is especially interesting given the polemics waged by this
philosopher against epic poetry and its modes of expression. It should therefore be understood
in the context of an intellectual competition in which Heraclitus presents himself as the bearer
of innovative knowledge in comparison with the archaic sapiential tradition.

(3) A final word must be said regarding the relationship between philosophy of nature
and religion. In this regard, this survey confirms the presence of differentiated perspectives. At
a general level, is certainly anachronistic to see in the systems elaborated by the Ionian thinkers
antecedents of the idea of a ‘law of nature’ from a modern point of view, i.e., implying

principles that would be immutable, predictable, and valid independently of any circumstance.
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On the contrary, we are dealing here with unstable dynamics between uncontrolled forces that
are difficult to master. As far as we can tell from Anaximander's cosmology, the traditional
gods play no role in these processes. This aspect remains one of the most innovative
contributions of the Milesian thinkers to an intellectual history of antiquity: while this cannot
be described as a ‘revolution’, yet it represents a considerable shift in focus. In Heraclitus, on
the other hand, the gods are not removed from the maintenance of cosmic order. The role of
justice and the divine powers associated with them aims at re-establishing a balance that is
doomed to precariousness. In this case, it seems difficult to distinguish between observation of
nature and discourse on the gods, by trying at all costs to separate a scientific dimension from
a religious one. Rather, the intellectual research of Heraclitus should be understood in terms of
‘wisdom’: a type of knowledge capable of articulating these two dimensions of the discourse

about nature.
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